
PRESENTERS

Andrew Scott-Howman, Port Nicholson Chambers, Wellington
Andrew is a barrister specialising in employment law. He has been an  
employment law partner at Bell Gully and a partner in the Crown Solicitor’s 
Office. Andrew went to the independent bar in February 2012.

Emma Butcher, LangtonHudsonButcher, Auckland
Emma joined the partnership of LangtonHudsonButcher in 2007,  
following four years as partner in the employment team of a leading  
national firm. She acts for employers in contentious matters and regularly  
appears in the relevant jurisdictions. 

The statements and conclusions contained in this booklet are those of the author(s) only and not those of the New Zealand Law Society. This 
booklet has been prepared for the purpose of a Continuing Legal Education course.  It is not intended to be a comprehensive statement of the 
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



Cover and text stocks used in this publication are from Forestry Stewardship Council certified mills, 
manufactured under the environmentally responsible paper manufactured environmental management 
system ISO 14001, using pulp from well managed forests and other controlled sources.



 

CONTENTS 
1. INTRODUCTION .............................................................................................................................. 1 

THE APPROACH TAKEN IN THIS PAPER ........................................................................................................ 1 

2. THE EMPLOYER’S DUTY TO TAKE SOME ACTION ............................................................. 3 

AN INVESTIGATION? .................................................................................................................................. 3 

3. WHO SHOULD INVESTIGATE, AND WHAT MUST THEY ACHIEVE? ............................... 5 

4. CONTEMPORARY ISSUES – AND SOME PRACTICAL TIPS................................................. 7 
COMMUNICATIONS WITH THE INVESTIGATOR ............................................................................................ 7 
ORDER OF INTERVIEWEES .......................................................................................................................... 8 
THERE MAY NOT BE A MEETING IN PERSON ................................................................................................ 8 
BEHAVE AS YOU WISH TO BE PERCEIVED ................................................................................................... 9 
DELAY AND ALL ITS EVILS ......................................................................................................................... 9 
IS THERE AN OBLIGATION UPON THE INVESTIGATOR TO RECOMMEND MEDIATION? ................................. 11 
IS THERE AN OBLIGATION UPON THE INVESTIGATOR TO NOTIFY THE EMPLOYER ABOUT CONCERNS 
AROUND THE WELLNESS OF ANY PARTICIPANT? ....................................................................................... 11 
HOW SHOULD A RECORD BE KEPT? .......................................................................................................... 12 
PROVISION OF A DRAFT REPORT ............................................................................................................... 13 

 
 
  


